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During the 2015 legislative session a law was passed that should provide protection from disclosure, under the Public Records Act, certain provider personal information.  Attached to this letter is the new law.[footnoteRef:1]  The law will take effect on July 24, 2015.  The purpose of this letter is to advise you of the effect of the new law and to seek your assistance. [1:  The new law is found at RCW 42.56.230(2)(a)(iii).] 


Description of the New Law
Generally speaking, the new law protects from disclosure certain guardian or family member personal information that was not protected from disclosure before the July 24, 2015 effective date.  The new law appears to be designed to protect the following:
1.	Provider personal information when the provider is a family member or guardian of a child that resides at the same address as the provider; or 
2.	Provider personal information if a child has the same last name as the provider and is enrolled in the provider’s child care.  

For the new law to apply, allowing the Department to withhold guardian or family member personal information from public disclosure, the Department will be required to answer the following questions:

1. Does the record in the Department’s possession contain the personal information of a family member, or guardian of a child?  
2. Is the family member or guardian’s child attending licensed child care or the Family, Friend, and Neighbor (FFN) program?
3. Does the family member or guardian have the same last name, or address, as the child attending licensed child care or FFN?
4. Would the disclosure of the family member or guardian’s personal information result in the disclosure of the child’s personal information?
 
For the Department to be able to legally withhold a family member or guardian’s personal information under this new law, each of the four questions listed immediately above must be answered “yes”.  If the answer is “no” to one or more of the four questions, then the new law does not apply.  However, there may be other Public Records Act exemption(s) that may allow the Department to withhold some or part of a provider’s personal information.  For example, there are specific state and federal laws that allow the Department to withhold an individual’s social security number.        

The Department of Early Learning’s Request for Assistance
Before passage of the new law, the Department routinely received public records requests from private citizens and other entities that required the Department to release the personal information of guardians or family members of children attending licensed child care or FFN.  Often times the affected guardians or family members were also in-home child care providers.  

In an effort to comply with the new law and protect from disclosure family member and guardian personal information please answer the questions contained on the attached form (Attachment 1) and return the form in the enclosed postage prepaid envelop included with this letter.  The form should be mailed to the following address.

The Washington State Department of Early Learning
Public Records Officer
PO Box 40970
Olympia, WA  98503-0970

Immediately notify your assigned Department licensor if your circumstances change after the enclosed form (Attachment 1) has been mailed.  The failure to notify the Department of a change in circumstances may cause the Department to release information that should not have otherwise been released.  




































ATTACHMENT 1

Questions Pertaining to Provider’s Children

										Yes	  	No
	1.  In response to the following question please insert an X in the  
     appropriate column:  
Are you a family member or guardian of any child enrolled in your child care?
	
	

	If the answer to question number 1, immediately above is “yes” please answer question number 2 below.


										 Yes	  	No
	2. In response to the following question please insert an X in the  
    appropriate column:
If your answer to question number 1 above is “yes”, does the child have the same last name as you, or reside at the same address as you?
	
	

	If the answers to question numbers 1 and 2 are “yes” please answer question number 3 below.


										      
	3.   If your answers to question numbers 1 and 2 are “yes”, please provide the full name of the child or children, and the address that you and the child or children reside at.

Full Name of Child: ________________________________________________________

Address that you and the child, or children, reside at: 

_________________________________________________________________________
       
_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

If your answer to question numbers 1 and 2 is “yes” for more than one child, please provide the full name for each child in the space provided below:

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________

_________________________________________________________________________




RCW 42.56.230(2)
Personal information
The following personal information is exempt from public inspection and copying under this chapter:
(2)(a)	Personal information
(i)	For a child enrolled in licensed child care in any files maintained by the department of early learning; or
(ii)	For a child enrolled in a public or nonprofit program serving or pertaining to children, adolescents, or students, including but not limited to early learning or child care services, parks and recreation programs, youth development programs, and after-school programs; or
(iii)	For the family members or guardians of a child who is subject to the exemption under this subsection (2) if the family member or guardian has the same last name of the child or if the family member or guardian resides at the same address of the child and disclosure of the family member's or guardian's information would result in disclosure of the personal information exempted under (a)(i) and (ii) of this subsection.
(b)	Emergency contact information under this subsection (2) may be provided to appropriate authorities and medical personnel for the purpose of treating the individual during an emergency situation



